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THE IMPROVEMENT OF LEGISLATIVE METHODS AND 

PROCEDURE 

BY CHESTEB LLOYD JONES 
University of Wisconsin 

The reform of our legislative methods is a generally recognized need. 
State legislative reference departments to furnish information upon 
which effective law-making may be based and to put the bills proposed in 
proper form are growing in number. 

Not less important is the reform of the methods by which bills are 
handled after their introduction, but legislatures have been slow to realize 
the necessity of efficient methods and procedure. 

The observance of outgrown rules in the courts has been frequently 
commented upon. Less attention has been given to the fact that legis- 
latures are little, if any, less prone to consider that rule of procedure best 
which has the sanction of long usage no matter whether it fits modern 
conditions or not. The rules of legislative procedure in all Anglo-Saxon 
countries still retain many features which are survivals of arrangements 
originally adopted to insure deliberation, but which have now become 
only instruments of delay. Curiously enough though, our States are 
the units in which the greatest willingness has been shown to try experi- 
ments in the field of legislation proper, they have recast legislative proce- 
dure to a much less degree than has congress. Our federal government 
also has revised its methods of doing business much less frequently than 
the British house of commons. 

THE BEPORM OF BRITISH PROCEDURE 

Since 1832 there have been in the house of commons in all fifteen com- 
mittees to examine simplification of bill procedure on public bills in addi- 
tion to seven dealing with private bills. 1 

The radical changes in the membership of the house following the 
reform bill were reflected in the changes in the manner of conducting 
sessions. The experience of foreign countries — European and American 

1 Redlich, Josef, The Procedure of the House of Commons, Vol. I, p. 78. 

191 



192 PROCEEDINGS OF THE 

— was investigated and adapted to insure that the best means should be 
secured to promote real deliberation and despatch. 2 Though the house 
has shown itself much less willing than its parliamentary leaders 3 to 
break with its past practice, the result of these revisions is that the cum- 
bersome procedure of the early part of the nineteenth century has been 
abolished though the main lines of the order of business have been pre- 
served. 

A few illustrations of the cumbersome and antiquated rules surviving 
in the first quarter of the century are these: Four separate motions were 
put on every petition offered to the house (1) that the petition be 
brought up; (2) that it be received; (3) that it do lie upon the table; 
(4) that it be printed. On each motion debate might occur. On intro- 
duction of bills debate was allowed until 1837 to decide whether they 
should be read a first time and whether they should be printed. In all 
no less than eighteen debatable questions were put during the passage of 
each bill through the house even as late as 1852. 4 

All these steps, as Sir Thomas Erskine May pointed out in 1854, 6 
were perhaps necessary to guarantee due notice in a time when there were 
no printed votes or bills, parliamentary reports and papers were not cir- 
culated, strangers were excluded, and the debates unpublished. They 
were unwelcome hindrances to parliaments which had faith in the im- 
provement of social and economic conditions by law, and most of them 
were discarded. 

REFORM OF PROCEDURE IN THE HOUSE OF REPRESENTATIVES 

A similar though less thorough change had meanwhile taken place in 
the Congress of the United States, especially in the house of representa- 
tives. 

The basis from which our federal procedure started was British prac- 

2 Redlich, Vol. I, p. 84. The Committee of 1848 studied the procedure of the 
French chamber and of the house of representatives of the United States. 

J "As in other fields of action Parliament, during the nineteenth century more 
than in any former time showed itself under the sway of a radicalism which, 
starting from considerations of pure utility, was prepared to lay aside old forms 
and rules and to adopt alterations as soon as the practical necessity for them 
was proved." — Redlich, p. 74. For radical suggestions of reform see Lord 
Althorp's suggestions in 1833 and Mr. (afterwards Sir) Thomas Erskine May's 
suggestions in 1854 and 1878 dismissed in Redlich, pp. 74-116. 

* See Redlich, p. 81, 84, 88. 

6 Redlich, p. 89. 
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tice 6 of the seventeenth and eighteenth centuries as modified by Ameri- 
can experience. The Pennsylvania assembly and Virginia house of 
burgesses furnished the models for congress. 7 The procedure of 1789 
took over in this way features of British practice which have been found 
unsuited to American conditions. For example there was formerly no 
freedom of individual initiative on the introduction of bills. They 
could be brought in only by motion for leave or by a committee, which 
reported under authority given it by an order of the house on a resolution 
or petition. In practice this meant that the latter was the only method 
used. On the reception of each petition three questions had to be put, 
each of which could be debated. 

In fact for the first fifty years, under the constitution, the introduction 
of formulated bills in the house was almost unknown. The speaker de- 
clared in 1837 that since the beginning of the government to that time 
"but few cases were to be found (he believed but two or three) of bills 
brought in on motion for leave; and these, so far as anything appears had 
been brought in by general consent and referred sub silentio to a com- 
mittee of the house." 8 

But the old rules had to yield to the exigencies of a time which de- 
manded that useless forms be discarded to save time. With the pressure 
for more legislation the discrimination against the motion for leave to 
introduce bills resulted in increasing the petitions and resolutions, asking 
that committees be directed to investigate the advisability of legislating 
on given subjects. The member introducing the petition or resolution 
came to be by courtesy the chairman of the committee to investigate 

6 See Jefferson's Manual, Preface. 

7 McConachie, L., Congressional Committees, p. 10. 

8 Congressional Debates, 1836-37, January 10, 1837, Col. 1340-44. "The policy 
of our rules and the practice under them have always been to employ the agency 

of committees organized by the house to originate and bring in bills 

These committees have a right to report by bill without an order of the house. 
. . . ." "No individual member has this right." Col. 1344. An instance of 
attempted introduction of a bill in the house by motion for leave is found in 2d 
sess., 19 Cong. Debates, Col. 775-76. It was described by Mr. Powell as "a very 
unusual proceeding." "The ordinary mode adopted by gentlemen who wished 
to have a bill on any particular subject introduced into the house was to offer a 
resolution proposing an inquiry on the subject by some one of the committees of 
the house." In the 1st sess., 20 Cong. Debates, December 19, 1827, Mr. Archer de- 
clared "If a mere member of the house may on leave bring in any bill which suits 
his particular views and that bill must of necessity pass immediately to its first 
and second reading all sound legislation would be at an end." Col. 824. The 
practice of introducing bills on motion for leave had already found acceptance in 
the senate. Ibid., Col. 1344. 
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the subject, and the resolutions instructed the committees with such 
detail that little discretion was left them in the framing of the measure. 
In short, the machinery to keep out measures unless approved in princi- 
ple by the majority broke down completely. 

In the period 1835 to 1850 the procedure of introducing bills on mo- 
tion for leave replaced the former more dignified but less expeditious 
practice. 9 At first the leave to bring in a bill was frequently contested, 
the debates extending in some cases over days but gradually the "leave" 
came to be a matter of form. As a form only, it held its place in the 
rules up to as late as 1890, but in fact all debate upon introduction dis- 
appeared long before. The way was clear for the increasing flood of 
measures with which congress has had to deal. Indeed in the house of 
representatives the last vestiges of formal presentation of bills dis- 
appeared. Bills are now merely dropped into a basket at the desk, 
popularly known as the "hopper." 

This development is typical of a number in congress, a few examples of 
which may be given. The old rule requiring three readings on three 
separate days has been discarded. The "first reading" has degenerated 
into a printing of the title in the Journals and Record. The second 
reading formerly occurred before commitment and consumed much 
valuable time. It now occurs for bills considered in committee of the 
whole, in that committee, and for bills considered in the house alone, 
when they are taken up for action. 10 Inasmuch as six out of seven bills 
never pass the committee stage the economy of time under the new rule 
is evident. 

Third reading, too, has shrivelled to a reading of the title. The right 
to demand the full reading after engrossment exists, but is seldom in- 
sisted upon. In fact, the engrossed bill is not the one regularly read on 
third reading and to insist that it shall be first engrossed necessitates 
putting the bill over with the danger of defeat by the delay. 11 

It is no longer necessary that the readings of a bill occur on different 
days, indeed even the setting of an hour for voting has been discarded to 
expedite business. With the decline of the "readings" has gone a relaxa- 
tion of the rules regarding "printing. " This step now occurs as a matter 
of course and is never debated. 12 

•See Hinds' Precedents, iv, 3365; Also Jefferson's Manual, sec. xxiii; House 
Manual, 62d Cong., 3d session, sec. 391. 

10 House Manual and Digest, 62d Cong., 3d sess., sec. 812. 

11 See House Manual and Digest, 62d Cong., 3d sess., sees. 811-14 for discussion. 
11 See the general printing statute approved January 12, 1895, as modified by 

amendments adopted January 20, 1905, and June 25, 1910. 
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REFORM OF LEGISLATIVE PROCEDURE IN STATE LEGISLATURES 

To a much less degree have the States modified their methods of doing 
legislative business. The powerlessness of the general assemblies before 
the mass of legislation introduced has all too often resulted in the creation 
of extra-legal partisan bodies into whose hands the legislature delivers the 
power to select the measures to be presented for debate, thus practically 
eliminating the control over bills under the formal procedure. 

An example of this sort is the rules committee of the New York assem- 
bly. Originally like its fellows in other legislatures this body only 
had extraordinary powers in the period, usually ten days, immediately 
preceding adjournment, when the crowding of bills seemed to make some 
selective agency essential. But the party leaders extended the actual 
period of control by setting a day for adjournment earlier than there was 
any possibility of adjourning. The actual period during which the rules 
committee is in control is often in this way extended to a month. In 
1911 the rules committee controlled the legislation before the Assembly 
from April to October. 13 Such agencies are, however, irresponsible and 
do not effectively relieve the pressure for legislation. They only avoid 
the defects of our procedure by practically eliminating both its incon- 
veniences and its safeguards. 

A method of centralizing the control of bills, even if the number intro- 
duced is not controlled, is much to be desired. The cabinet form of 
government with its definite responsibility has not yet been adopted by 
any of our commonwealths but there are instances of a growing executive 
participation in legislation which shows the possibility of developing ex- 
tra-legally a centralization of party responsibility. The insistence upon 
the redemption of certain pledges of the party platform by the present 
national administration is an example. In the States a number of execu- 
tives have felt themselves responsible for the carrying out of party 
policy. They have insisted upon the enactment of the laws declared 
for in the party platform, and have used the influence of their offices to 
advance measures advocated in their own messages. Nowhere has this 

13 Extra-legally various other means of controlling the attention given various 
measures have developed. The legislative party caucas is often important in this 
work. The standing committees act as sifting agencies, several state legislatures 
have joint finance committees which act as general revising authorities for money 
bills and the use of special informal "sifting" "steering" or "special orders 
committees," especially in the last days of legislative sessions is familiar. The 
mention of these agencies shows, however, that they lack the "responsible" 
character of the cabinet control in England. 
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been more notable than in Ohio where Gov. James Cox has been 
especially successful in making himself the spokesman of his party 
for carrying out party pledges. He formulated the legislative program, 
considered himself personally responsible for securing its adoption, and 
was successful in obtaining his complete schedule of legislation. If this 
sort of responsibility came to be generally exercised by our state execu- 
tives we would be affording a practice in which the truly important 
measures would as in Europe take on the character of government bills. 

Since the American legislature at present must handle a large number 
of measures, it is even more important here than in Great Britain that 
the method of dealing with bills should be as simple and expeditious as is 
possible without sacrificing proper deliberation. Especially is this true 
in the state legislatures. Holding sessions as a rule only biennially, 
these bodies are under great pressure for legislation because of the in- 
frequency of meetings. The experience of Alabama with her quadren- 
nial session is a striking example of what is apt to happen when the 
legislative session is made too infrequent to fit popular needs. 

An even stronger argument in favor of a modernized procedure is 
furnished by the States which by their constitutions have put a time limit 
on the length of legislative sessions. These provisions cutting down the 
meetings to periods of from forty to ninety days have produced what may 
be called legislation by "stopwatch" — one of the least defensible fea- 
tures of our lawmaking. As Governor O'Neal of Alabama declared at 
the recent governors' conference at Colorado Springs, 

Instead of being a deliberative body charged with the important task 
of investigating, debating and considering every bill proposed, the legis- 
lature became an assembly of men called from private life, entrusted with 
a vast and important mass of legislation and summarily ordered by a 
constitutional provision to conclude their work with railroad speed." 

In the face of these limitations, state legislatures are confronted by an 
increasing number of bills and pass an increasing number of laws. The 
laws passed in our States and territories in the last biennium for which 
the statues are available, number 23,675 and cover 47,671 pages. 

14 Pamphlet, The Distrust of State Legislatures, E. O'Neal, The Brown Printing 
Company, Montgomery, Ala., 1913, p. 15. "In an experience with legislatures in 
Colorado, Oklahoma, and Arizona, I have seen more vicious legislation passed 
during the rush of the closing day of a limited legislature than during all the 
rest of the session." — L. F. Swetting, Clerk of the House of Representatives of 
Arizona. 
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To demand that such an amount of legislation be considered as care- 
fully as should be in the time now devoted to it, is to set a task beyond 
human accomplishment. When in addition the work is attempted under 
procedure of antiquated character another element is added which must 
contribute to the crudity of our statutes. 

To insist that the "legislative mill" shall dispose of an increasing grist 
in a limited time is bad enough in itself. To require it to do this work by 
antiquated methods means that the speed must be greater and the burrs 
must be set to grind coarser with the inevitable decline in the character of 
the product. Time consuming steps in the passing of legislation may 
prove quite as effective a bar to good law making as defective methods of 
framing the measures. 

To attempt to outline a system of procedure which shall insure the 
maximum saving of time without sacrificing deliberation is beyond the 
scope of this paper. Only some of the simpler and obvious changes 
which should be considered are pointed out. In some States these in- 
volve constitutional amendments, in others only modifications in legis- 
lative practice. 

INTRODUCTION 

The formalities which once surrounded the introduction of bills no 
longer consume much time in our state legislatures. 15 No effective ma- 
chinery has developed to counteract the freedom of initiative in pre- 
senting measures. 16 

16 Bills are still introduced on motion in North Carolina but encounter at that 
stage "very little opposition." — J. Bryan Grimes, Secretary of State of North Caro- 
lina. In this connection see Rules of the House of Representatives of Massachusetts, 
Rule 40. In New Jersey "All bills are introduced on leave." — M. F. Phillips, 
Clerk of House of Assembly. 

16 In Ohio there are no restrictions on the number of bills which a member may 
introduce nor on the time when this may occur. — J. R. Cassidy, Clerk of the House 
of Representatives. 

Similar: Florida. — J. G. Kellum, Chief Clerk of the House of Representatives. 

Minnesota. — Oscar Arneson, Chief Clerk of the House of Representatives. 

In Minnesota a constitutional provision forbids the introduction of bills within 
twenty days of the close of the session unless executive permission is given. In 
1913 the house added another ten days, bills being then introduced only by per- 
mission of the rules committee. Executive permission was easy to secure, how- 
ever, and the rule therefore had little effect. — Oscar Arneson, Chief Clerk of the 
House of Representatives of Minnesota. 

In Pennsylvania a resolution limiting the time when introduction of bills shall 
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Even the formal presentation of measures from the floor can very prop- 
erly be dispensed with as is already done in a number of States, 17 though 
the privilege of offering amendments in this way probably should be 
retained. 

HEADINGS 

It is seriously to be questioned whether the general requirement of 
three readings is longer defensible except so far as they occur by title to 
mark actual stages in the debate. The reading by paragraphs in com- 
mittee of the whole as is done in the national house of representatives 
may still be defended. Where the committee of the whole is not used a 
reading by paragraphs especially in the case of money bills is perhaps 
necessary, but any reading at length is apt to consume time which the 

cease is usually adopted. — Jas. N. Moore, Director of Legislative Reference 
Bureau. 

In Montana by legislative rule no appropriation bills are introduced after 
fortieth day except by unanimous consent. No restriction on other bills. May 
even be introduced on last day of session. — C. Z. Pond, Chief Clerk 13th Legisla- 
tive Assembly. 

In New Hampshire introduction by members limited to first three weeks but 
committees may introduce at any time. The rule is only a weak check in practice. 
— H. M. Young, Clerk of the House of Representatives. 

In Vermont rules "have always provided that no bill shall be introduced 
. . . . after the first Tuesday in November" but the time is frequently ex- 
tended and committee bills may be introduced at any time. — H. A. Block, Clerk 
of the House of Representatives. 

In South Dakota the members bills are limited, those of committees not.— 
W. Burden, Chief Clerk of the House of Representatives. 

In Iowa the introduction of bills by members ends three or four weeks before 
contemplated adjournment, but committees may introduce thereafter. — A. C. 
Gustafson, Chief Clerk of the House of Representatives. 

In Arizona in the first regular and three special sessions held since statehood 
"a common agreement was reached that no bills were to be introduced after a 
certain date usually fixed ten to fifteen days before the close of the session." — 
L. F. Sweeting, Clerk of the House of Representatives. 

In Colorado "Bills are introduced only during the first thirty days of the ses- 
sion." — Clerk of the House of Representatives of Colorado. 

In Illinois a time limit put on introduction of bills but could be introduced there- 
after if no objection. In practice "Unanimous consent was always given." — 
Wm, McKinley, Speaker of the House of Representatives of Illinois. 

17 North Carolina. Bills dropped into a box on the speaker's desk which "at 
the proper time is opened .... and the bills are read before the houses by 
the clerk." — J. Bryan Grimes, Secretary of State of North Carolina. 

Similar use of a "bill box" in New York; Rules of the Assembly, 1913, Rule 6, 
par. 1. 
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members use only in conversation, reading papers, or writing letters 
home. The large number of members who during the reading of long 
bills in the average state legislature retire to the lobbies is of itself 
evidence enough of the lack of real purpose of this stage. The time 
consumed could much better be spent in consideration of measures in 
committees. 

Many of our state legislatures provide for two readings immediately 
after introduction and before commitment. Even when these are by 
title only the amount of time consumed is not inconsiderable. In States 
where bills number from two to four thousand and in which the practice 
obtains of making the title almost an abstract of the bill, this stage must 
consume in total at least several days of the legislative session. Where 
the constitution does not forbid it there seems to be no good reason why 
the first "reading" should not be changed to a formal printing of the 
title in the journal, as is done in the national house of representatives. 
The second reading could be merged with the announcement of the bill 
in committee of the whole or when it first comes up for debate 18 in the 
house, the period at which amendments should normally be introduced. 
Third reading could in the same way be merged with the announcement 
of the bill previous to the debate and vote on final passage. 19 Consti- 
tutional rules 20 and well established precedents interfere in many States 

18 This is the practice for example in New York. Rules of the Assembly of the 
State of New York (1913), Rule 5. 

19 The practice found in many states by which a bill is read twice by title before 
commitment, announced when it comes up for the first debate (often known as the 
report stage) and when up on third reading is indefensible. It amounts in practice 
to four readings. 

20 Reading requirements in the state constitutions. Bills must be read. 

Alabama (1901). "Immediately before signing" unless dispensed with by two- 
thirds vote. 66. "On three different days in each house" and at final passage 
at length. 63. 

Arizona (1910). "By sections on three different days" unless dispensed with 
by two-thirds vote but on final passage reading at length "shall in no case be dis- 
pensed with." Art. 4, p. 2, sec. 12. 

Arkansas (1874). "At length, on three different days, in each house; unless 
the rules be suspended by two-thirds of the house when the same may be read a 
second or third time on the same day." 5, 22. 

California (1879) . "On three several days in each house' ' unless dispensed with 
by two-thirds vote," "and on the final passage of all bills they shall be read at 
length." 4, 15. 

Colorado (1876). "At length on three different days in each house." 5, 22. 
Titles are read after passage before presiding officer signs. 5, 26. 

Connecticut (1818). No provisions. 
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with the adoption of this standard. In others practices have been intro- 
duced which are far from observing the spirit of the constitutions. In 
Minnesota, for example, the constitution requires: 

Delaware (1897). No provisions. 

Florida (1885). "By sections on three several days in each house" unless in 
emergency suspended by two-thirds vote "but the reading of a bill by sections on 
its final passage shall in no case be dispensed with. 3, 17. By amendment of 
1896 first reading is by title unless one-third of members desire reading by sections. 
3, 17. 

Georgia (1877). Every bill "shall be read three times and on three separate 
days, in each house, unless in case of actual invasion or insurrection. 3, 7, 7. 
Amended 1898. First and second reading of each local bill and bank and railroad 
charters in each House shall consist of the reading of the title only, unless said 
bill is ordered to be engrossed." 

Idaho (1889). Bills read "on three several days in each house," unless dis- 
pensed with by two-thirds vote. "On the final passage .... they shall 
be read at length section by section." 3, 15. 

Illinois (1870). "Every bill shall be read at large on three different days in 
each house." 4, 13. 

Indiana (1851). "Every bill shall be read by sections on three several days in 
each house" "unless in emergency suspended by two-thirds vote," "but the read- 
ing .... on final passage shall in no case be dispensed with." 4, 18. 

Iowa (1857). Section 3, 17, speaks of "last reading" but no further provisions 
as to this stage. 

Kansas (1859). "On three separate days in each house" unless dispensed 
with by two-thirds vote "but the reading of the bill by sections on its final pas- 
sage shall in no case be dispensed with." 2, 15. 

Kentucky (1890). "Every bill shall be read at length on three different days in 
each house" but second and third may be dispensed with by majority vote of all 
members elected. 46. 

Louisiana (1898). "On three different days in each house" and "once in full" 
except bills revising statutes or codes. 39. Title read or if requested by five 
members entire bill before being signed by presiding officer after passage by both 
houses. 41. 

Maine (1819). No provisions. 

Maryland (1867). "On three different days .... in each house" unless 
dispensed with by two-thirds of members elected. 3, 27. 

Massachusetts (1780). No provisions. 

Michigan (1908). "Every bill shall be read three times in each house before 
the final passage thereof." 5, 23. 

Minnesota (1857). "On three different days in each separate house" unless 
dispensed with by two-thirds of the house but "no bill shall be passed by either 
house until it shall have been previously read twice at length." 4, 20. 

Mississippi (1890). "On three different days in each house" unless dispensed 
with by two-thirds of the house. Each bill "must be read in full immediately 
before the vote on its final passage." Before signing any bill passed the pre- 
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Every bill shall be read on three different days in each separate house 
unless in case of urgency two-thirds of the house where each bill is de- 
siding officer must have the title read and on demand of any member the entire 
bill. 59. 

Missouri (1875). "Every bill shall be read on three different days in each 
house." 4, 26. After passage but before presiding officer signs the bill is read at 
length. 4, 37. 

Montana (1889). No provisions. 

Nebraska (1875). "At large on three different days in each house." 3, 11. 

Nevada (1864). "By sections on three several days in each house" unless in 
emergency suspended by two-thirds of the house "but the reading of a bill by sec- 
tions on its final passage shall in no case be dispensed with." 4, 18. 

New Hampshire (1912). No provisions. 

New Jersey (1844). "Three times in each house." 4, 4, 6. In practice bills 
are read at large only on special request. — M. F. Phillips, Clerk of House of As- 
sembly. 

New Mexico (1910). "Three different times in each house, not more than two 
of which readings shall be on the same day, and the third of which shall be in full." 
Exceptions made of bills for public peace, health and safety; revisions and codi- 
fications. 4, 15. 

New York (1894). Sec. 3, 15, speaks of a last reading. 

North Carolina (1876). Money bills must be "read three several times in each 
House .... and passed three several readings .... on three 
different days." 2, 14. 

North Dakota (1889). "Three several times but the first and second readings 
only may be upon the same day. . . . The first and third readings shall be at 
length." 63. 

Ohio (1913). "Every bill shall be fully and distinctly read on three different 
days" unless in case of urgency suspended by three-fourths of house. 2, 16. 

Oklahoma (1907). "On three different days in each house" and "on its final 
passage .... at length." After passage read at length before officer signs 
unless dispensed with by two-thirds of a quorum. 5, 34 and 35. 

Oregon (1857). "By sections on three several days in each house" unless in 
cases of urgency suspended by two-thirds of the house. "But reading of a bill 
by sections on its final passage shall in no case be dispensed with." 4, 19. 

Pennsylvania (1873) . "At length on three different days in each house . " 3, 4. 

Rhode Island (1842). No provisions. 

South Carolina (1895) . ' ' Three times and on three several days in each house .' ' 
First and third readings may be by title. 3, 18. 

South Dakota (1889). "Three several times but first and second .... 
may be on the same day .... the first and third readings shall be at length." 
3, 17. 

Tennessee (1870). Must be "read and passed on three different days in each 
house." 2, 18. 

Texas (1876). "Read on three several days in eachhouse." "In cases of im- 
perative public necessity .... four-fifths of the house .... may 
suspend this rule." 3, 32. 
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pending shall deem it expedient to dispense with this rule and no bill shall 
be passed by either house until it shall have been read twice at length? 1 

In 1858 the question whether these provisions were mandatory was 
brought before the Supreme Court. Though the act involved was sus- 
tained the court declared: 

The requirement to read in each house on three different days is not 
imperative but is qualified by the permission granted to change the rule 
by a two-thirds vote in cases of urgency .... the latter clause of 
the section .... permits no bill to pass unless read twice at 
length and no power is given to the legislature to change this rule under 

any circumstances These provisions were intended to be 

absolute and that the validity of legislation should depend upon a com- 
pliance with them. 22 

Yet in practice only the titles of the bills are read. " The rules require 
bills to be read at length .... and the Constitution likewise but 
this is not complied with" but "the journals show that the readings 
have been made and declared passed" and "the supposition is that they 
are read in full." 23 

In Pennsylvania the constitution requires that "Every bill shall be 

Utah (1895). "No bill .... shall be passed except .... after it 
has been read three times." 6, 22. 

Vermont (1793). No provisions. 

Virginia (1902). "Read at length on three different calendar days in each 
house." But does not apply in emergencies and in case of codifications if four- 
fifths of members voting dispense with rule. 50. 

Washington (1889). No provisions. 

West Virginia (1872). "Fully and distinctly read on three different days in 
each house unless in case of urgency" dispensed with by four-fifths vote of those 
present but engrossed bill must be read in full. 6, 29. 

Wisconsin (1848). No provisions. 

Wyoming (1889). No provisions. 

21 Art. iv, sec. 20. Italics mine. 

12 Board of supervisors of Ramsey County vs. Edward Heenan, 2 Minn. 330 
(1858) (dictum) at pp. 334-35. 

23 Oscar Arneson, Chief Clerk of the House of Representatives of Minnesota. 
"The appropriation bills are the only bills read by sections and in full by reason 
of the fact that usually so many amendments are offered." A number of States 
follow practices little less remarkable. 

In Ohio for example (1913 Ohio Art. 2, sec. 16), the constitution requires "Every 
bill shall be fully and distinctly read on three different days unless in case of ur- 
gency three-fourths of the house in which it shall be pending shall dispense with 
the rule." This by no means reflects practice. "Bills are rarely read three times 
in full." In a great many cases the constitutional rule is dispensed with by a 
three-fourths vote, " by a blanket motion covering all bills on the calendar at 
the .... stage .... under consideration" and even where this is 
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read at length on three different days in each house. " In practice it is 
reported that the rule "is complied with but of course certain bills to 
which there are no objections or amendments are read by the clerk at a 
very rapid rate. ' m If the rule was conscientiously lived up to it would 
have necessitated in 1911 the reading by the clerk of each house for the 

not done if the bill is long "the reading clerk reads only a paragraph here and 
there." — J. R. Cassidy, Clerk of the House of Representatives of Ohio. 

A similar decline of importance on the requirements concerning readings is 
illustrated by the practice in North Carolina. The constitution requires (1876 
N. C. 2, 14) that all money bills "Shall have been read three several times in each 
house of the general assembly and passed three several readings which readings 
shall have been on three different days and agreed to by each house respec- 
tively." In practice the first reading is usually passed as a matter of form though 
it may be debated even then, and all readings are by title. Bills which do not 
make appropriations or levy taxes, especially local measures often pass all three 
readings on the same day. — J. Bryan Grimes, Secretary of State. 

In Florida all bills are required to be read twice unless the rule is dispensed 
with by two-thirds vote. This is generally done. All are read by sections once. 
"It is a waste of time and some members use it to cause as much delay in legisla- 
tion as possible." — J. G. Kellum, Chief Clerk of the House of Representatives of 
Florida. 

In Arizona the constitution requires three readings by sections (Const. Ariz., 
1910, art. 4, pt. 2, sec. 12) but the first two readings may be by title if two-thirds of 
either house vote that it is necessary "in case of emergency." An attempt to 
live up to the spirit of the rule was made in the first session following the grant of 
statehood. "After several long bills had been introduced and taken up from 
one hour and a half to two hours on first and second readings in full the provi- 
sions .... were referred to the attorney general." He gave "an opinion 
that allowed those provisions .... to practically be killed by inserting 

.... (a) clause in the journal" that it was expedient that sec. 12, art. iv, 
of the constitution relating to the reading of bills by sections on first and second 
reading be dispensed with. "From about two weeks after the beginning of the 
regular session this method was followed with all bills." — L. F. Sweeting, Clerk 
of the House of Representatives of Arizona. 

24 James N. Moore, Director of the Legislative Reference Bureau of Pennsyl- 
vania. 

In Colorado the clerk of the house reports that "The practice of having three 
readings is observed in letter and spirit in our General Assembly." 

In Illinois the speaker of the house, reports "I do not believe that the present 
system of reading of bills by title or at large serves any useful purpose ... it 
takes a lot of .... time and it is seldom, if ever, that any objection is raised." 
"Of course under our present constitution this must be done, but very often an 
hour and sometimes two or three hours are consumed in the reading of a bill on 
second and third reading that no member listens to." "We not only attempt to 
actually follow out the clauses of our constitution but do as a matter of fact follow 
out to the letter these clauses."— Wm. McKinley, Speaker of the House of Repre- 
sentatives. 
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laws passed, not to count the measures which failed of passage; of a 
volume of 3381 pages. Even if the clerk always reads "at a very rapid 
rate" such a rule wastes a large amount of time. 

COMMITMENT 

The formal action of commitment also might disappear from the pro- 
ceedings of the house by having the commitment desired endorsed on the 
bill as is done in the house of representatives with private bills or could be 
left to the speaker, with a retention of the power of the members to move 
for a change of commitment. This would represent no overthrow of 
actual practice in many states since the commitments are often made 
now from an unofficial list made out by the speaker in conference with 
the authors of the bills before they are formally presented. The only 
difference would be that the members' opportunity to move change of 
reference would first arise when the reference appeared in the journal 
rather than on the announcement of reference by the speaker. In some 
States this would necessitate a change of practice as to publication of the 
journals as will be shown later. 

The handling of bills in committee involves a number of important 
questions of practice. The committees themselves often do not fit the 
economic and social needs of the State. They are often too large; mem- 
bers usually serve on too many committees. In the lower house in 
Illinois, for example, there are sixty-nine standing committees some with 
as many as forty-four members. There are few with less than fifteen 
and the average member serves on over twelve committees. Most of 
the work in the last session of the legislature was done by two large com- 
mittees of approximately forty members each. 26 

Committee hearings should be public and advertised sufficiently to 
give reasonable notice of their time and place. The practice of allowing 
executive sessions of committees, especially in States which do not insist 
that all bills be reported back to the houses, is at least questionable. 
Probably all committee votes should be recorded and reported back and 
greater leeway allowed for minority reports. 

AMENDMENTS 

The practice as to the period when amendments may be offered from 
the floor is diverse and in many States indefensible. No effective method 
has been devised by which a bill can be given proper consideration 

S5 Win. McKinley, Speaker of the House of Representatives. 
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without two opportunities for debate, one for the consideration of 
amendments and one for the debate on the merits. This opportunity 
for amendment should come normally at second reading or when reported 
from committee. 

In at least one State bills may be amended on first reading 36 and many 
of the States still allow the introduction of amendments on third read- 
ing 27 or as some phrase it, up to final passage. This practice is inde- 
fensible. The danger it involves is recognized in some States by consti- 
tututional provisions requiring that the vote be on the printed bill, in 
other States the rules of the houses establish the same standard. The 
federal senate still allows amendments to be offered on third reading. 
The result is that the measure actually passed is often never put in 
printed form for action. 28 

The danger of this method is self evident. Innocent mistakes by the 
clerk in introducing the amendments may disfigure or defeat the meas- 

26 North Carolina. — J. Bryan Grimes, Secretary of State. 

" North Carolina. 

In Ohio formerly all debate and amendments took place on third reading. — 
John R. Cassidy, Clerk of the House of Representatives. 

In Iowa debate is allowed only "in committee and upon the third reading of 
the bill." The amendments are inserted in pen and ink. — A. G. Gustafson, Clerk 
of the House of Representatives. 

In Minnesota it occurs only in committee of the whole and final passage; as a 
rule amendments occur only in committee of the whole. — Oscar Arneson, Chief 
Clerk of the House of Representatives. 

In Rhode Island debate may occur only on final consideration and amendments 
may be made up to the taking of the vote. — C. H. Howland, Recording Clerk 
of the House of Representatives. 

In Florida amendments may be introduced when the bill is on final passage but 
must be favored by a two-third vote to become part of the bill. — J. G. Kellum, 
Chief Clerk of the House of Representatives of Florida. 

An example of good practice as to the stages at which bills may be amended 
is found in Rules of the House of Representatives of Ohio, revised February 14, 1913, 
Rules 53-62. 

In New Jersey there is "No opportunity for debate until bill is in third reading 
and final passage" but amendments may be introduced on second reading.— 
M. F. Phillips, Clerk of the House of Assembly. 

28 The senate practice of amendment after engrossment is declared in Jeffer- 
son's Manual to be "an irregular and dangerous practice because in this way the 
paper which passes the senate has never been seen in the senate. In reducing nu- 
merous difficult and illegible amendments into the text the secretary may, with 
the most innocent intentions commit errors which can never again be corrected." 
House Manual and Digest, 62d Congress, 2d sess., 421. 
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ure and the practice opens up an avenue for corrupt influences to defeat 
the intent of the legislature. 29 

Good practice seems to necessitate that there be two opportunities for 
debate on only one of which amendment should be allowed. If after this 
stage has passed amendment still seems advisable the only safe procedure 
is to recommit the bill and let it pass the preceding stage again. The 
measure as finally acted upon should be clear cut and so far as possible 
beyond the power of any subordinate authority to change. This means 
that the standard insisted upon by some state constitutions, that the 
bill be printed before third reading and unamendable at that stage is the 
only one consistent with safety. 

PRINTING OF BILLS AND AMENDMENTS 

This leads naturally to a consideration of the practice as to the print- 
ing of bills. In some States this occurs as a matter of course on introduc- 
tion. 30 Other States print measures only when "of general public in- 
terest" 31 or "when authorized by the house" 32 or "favorably reported 
from committees." 33 Greater publicity of legislative action is assured 

29 An illustration of the looseness possible under of this practice came to the 
writer's attention in the legislative session of 1913. In a late night session a good 
roads bill was under consideration. It had been subjected to numerous amend- 
ments in committee and on second reading, all of which had been incorporated in 
the printed bill which was upon third reading stage. Several additional minor 
amendments were introduced and adopted by being sent to the clerk's desk and 
adopted without being incorporated in the printed bill. The measure then went 
to passage and the vote was declared. One of the friends of the bill then rose and 
pointed out that in one clause the units granted power to issue bonds for road im- 
provements were described as "counties" while the intent was to give this power 
to both counties and towns. The failure to enter both might defeat part of the 
object of the measure. The house was evidently impatient for adjournment and the 
Speaker suggested that the member point out the change needed to the clerk at a 
later time. In the bill as it appears in the session laws both "towns and counties' ' 
are mentioned in each clause where they should appear. Perhaps no rule can be 
relied upon to check a house acting so irregularly, but the expedient of seeing the 
clerk to modify the measure actually passed has sinister possibilities. 

30 For example, Wisconsin, Ohio. 

31 North Carolina. — J. Bryan Grimes, Secretary of State. Even this printing 
occurs only by special order of the house or senate. 

32 J. G. Kellum, Chief Clerk of the House of Representatives of Florida. 

33 Thus in Minnesota. Amendments are not printed except on Special orders. — 
Oscar Arneson, Chief Clerk of the House of Representatives of Minnesota. 

Amendments are usually not printed in Rhode Island. "There are few bills 
of any importance in our practice that do not come from committee in substitute 
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where all bills are printed. They can thus be more easily brought to 
attention through the press and public opinion allowed to exercise a 
corrective influence on legislative action. The adoption of this stand- 
ard too helps in the saving of time by lessening the force of whatever 
argument can still be made for the reading of a bill at large or by title 
before commitment. No bill should be finally passed without being 
printed. 

The practice as to printing amendments is quite as various. The 
constitutions of some States practically require that all should be printed, 
in others they are printed by legislative rule, in still others "ordinarily 
only the original bill is printed." 34 

THE JOURNAL 

No agency used in legislation, the accuracy of which is so important, is 
given so little attention as the journal. Approximately one half of the 
States find in it evidence to determine whether that which has the form 
of law, is law. Its record may show that the constitutional rules as to 
procedure were not observed in the passage of measures and that these 
are therefore void. Even its silence as to certain formalities may in 
some States overthrow a statute. The exactness of so important a 
record we should expect to find guarded with unusual care. Such a 
standard is found all too seldom. Some expert machinery for reviewing 
the record with the care which the importance of the subject demands 
might often be adopted with advantage. 

In some States the constitutions merely direct that journals be kept, in 
others it is required that they be published either at the end of the ses- 
sions, 35 or from time to time, or daily. In some States they are in prac- 

f orm."— C. H. Howland, Recording Clerk of the House of Representatives of Rhode 
Island. Some constitutions require printing before the vote on final passage. 

34 North Carolina. — J. Bryan Grimes, Secretary of State. 

Not printed in Ohio except in special cases. — John R. Cassidy, Clerk of the 
House of Representatives of Ohio. 

In Illinois all amendments adopted must before final passage be printed. Act 
would otherwise be unconstitutional. In practice all bills and amendments are 
printed before they are acted upon by the members — Wm. McKinley, Speaker of 
the House of Representatives of Illinois. 

35 Alabama (1901), 55. Shall publish journal "immediately after .... 
adjournment." 

Arizona (1910), 4, 2, 10. "Each house shall keep a journal." 
Arkansas (1874), 5, 12. Each house shall "from time to time publish the 
journal." 
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California (1879), 4, 10. "Each house shall keep a journal and publish the 
same." 

Colorado, (1876), 5, 13. "Each house shall keep a journal .... and 
may in its discretion from time to time publish the same." 

Connecticut (1818), 3, 9. "Each house shall keep a journal .... and 
publish the same when required by one-fifth of its members." 

Delaware (1897), 2, 10. "Each house shall keep a journal .... and 
publish the same immediately after every session." 

Florida (1885), 3, 12. "Each house shall keep a journal." 

Georgia (1877), 3, 7, 4 and 5. Each house shall publish the journal "immedi- 
ately after its adjournment." "The original journal shall be preserved after 
publication in the office of the secretary of state, but there shall be no other record 
thereof." 

Idaho (1889), 3, 13. "Each house shall keep a journal of its proceedings." 

Illinois (1870), 4, 10. "Each house shall keep a journal of its proceedings which 
shall be published." 

Indiana (1851), 4, 12. "Each house shall keep a journal of its proceedings and 
publish the same." 

Iowa (1857), 3, 9. "Each house shall .... keep a journal of its pro- 
ceedings and publish the same." 

Kansas (1859), 2, 10. "Each house shall keep and publish a journal of its pro- 
ceedings." 

Kentucky (1890), 40. Shall publish journal "daily." 

Louisana (1898), 30. Journal shall be published "immediately after the close of 
the session, when practicable, the minutes of each day's session shall be printed 
and placed in the hands of the members on the day following." Original after 
publication is preserved in the office of the secretary of state. 

Maine (1819), 4, 3, 5. Journal to be published "from time to time." 

Maryland (1867), 3, 22. "Each house shall keep a journal .... and cause 
the same to be published. 

Massachusetts (1780). No provisions. 

Michigan (1908), 5, 16. "Each house shall keep a journal .... and 
publish the same." 

Minnesota (1857), 4, 5. Each house "shall keep journals of their proceedings 
and from time to time publish the same." 

Mississippi (1890), 55. "Both houses shall from time to time publish the jour- 
nals of their proceedings." 

Missouri (1875), 4, 42. "Each house shall from time to time publish a journal 
of its proceedings." 

Montana (1889), 5, 12. "Each house shall keep a journal of its proceedings and 
may in its discretion from time to time publish the same." 

Nebraska (1875), 3, 8. "Each house shall keep a journal of its proceedings and 
publish them." (sic.) 

Nevada (1864), 4, 14. "Each house shall keep a journal of its own proceed- 
ings which shall be published." 

New Hampshire (1912), 2, 23. "Immediately after every adjournment or 
prorogation." 

New Jersey (1844), 4, 4, 4. "Each house shall keep a journal of its proceedings 
and from time to time publish the same." 
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tice "never printed until several months after the adjournment" and 
"as a consequence a great many bills are passed improperly and are there- 
fore void." 36 

New Mexico (1910), 4, 12. "Each house shall keep a journal of its proceedings 
. . . . The original thereof shall be filed with the secretary of state at the 
close of the session and shall be printed and published under his authority." 

New York (1894), 3, 11. "Each house shall keep a journal of its proceedings 
and publish the same." 

North Carolina (1876), 2, 16. "Shall be printed and made public immediately 
after the adjournment of the general assembly." 

North Dakota (1889), 49. "Each house shall keep a journal of its proceedings." 

Ohio (1913), 2, 9. "Each house shall keep a correct journal of its proceedings." 

Oklahoma (1907), 5, 30. "Each house shall keep a journal of its proceedings and 
from time to time publish the same." 

Oregon (1857), 4, 13. "Each house shall keep a journal of its proceedings." 

Pennsylvania (1873), 2, 12. "Each house shall keep a journal of its proceedings 
and from time to time publish the same." 

Rhode Island (1842), 4, 8. "Each house shall keep a journal of its proceedings." 
"No printing except in the daily official paper."— C. H. Howland, Recording Clerk 
of the House of Representatives. 

South Carolina (1895), 3, 22. "Immediately after adjournment." 

South Dakota (1889), 3, 13. "Each house shall keep a journal of its proceedings 
and publish the same from time to time." 

Tennessee (1870), 2, 21. "Each house shall keep a journal of its proceedings and 
publish it." 

Texas (1876), 3, 12. "Each house shall keep a journal of its proceedings and 
publish the same." 

Utah (1895), 6, 14. "Each house shall keep a journal of its proceedings which 
except in case of executive sessions shall be published." 

Vermont (1793), 2, 14. "The votes and proceedings .... shall be 
printed (when one-third of the members think it necessary) as soon as convenient 
after the end of each session." 

Virginia (1902), 49. "Each house shall keep a journal of its proceedings which 
shall be published from time to time." 

Washington (1889) . No provision, though a journal is mentioned in connection 
with yeas and nays. 2, 21, and 22. 

West Virginia (1872), 6, 41. "Each house shall keep a journal of its proceed- 
ings and cause the same to be published from time to time." 

Wisconsin (1848), 4, 10. Each house shall keep a journal of its proceedings and 
publish the same. 

Wyoming (1889), 3, 13. "Each house shall keep a journal .... and may 
in its discretion from time to time publish the same." 

36 J. Bryan Grimes, Secretary of State of North Carolina. 

In Rhode Island the official journal is typewritten in a book from the original 
notes of the clerk. The original roll call sheets are inserted. "They do not look 
pretty but they are the 'real thing' ". — C. H. Howland, Recording Clerk, House of 
Representatives. 



210 PROCEEDINGS OF THE 

Frequently the rules require that the journal be read daily, the object 
being to furnish an opportunity for members to correct the record. In 
practice this standard is nowhere conscientiously observed 37 and even if 
it were the efficacy of the check would only be partial. In Minnesota, 
if the journal is read at all, "the clerk reads a few lines here and there" 
and the members are relied upon to read "the printed journal on their 
desks." In Rhode Island it is reported "The clerk jumps through it 
because the printed journal is in every member's hand." 38 Arizona 
frankly puts reliance on the printed record without the formality of read- 
ing, the members being given an opportunity to make corrections. 

Daily printing accompanied by practices of the latter sort should at 
least be insisted upon. Indeed properly managed the journal may be 
made not only a valuable record for the use of the legislature and the 
courts, but also an effective agency for publicity, a purpose for which it is 
coming into favor in a number of States. 

An infallible way to remove the possible abuses connected with the 
journal, it may be we can not secure, but the present method of its keep- 
ing and criticism can easily be improved. 

VOTING 

Most frequent of all the constitutional regulations of procedure are 
those relating to voting. Like some of the other rules intended to insure 

Many States follow substantially this method. Even where the journal is 
printed in a bound volume this "official" journal is often a typewritten copy. 
Thus in Ohio. — J. R. Cassidy, Clerk of the House of Representatives. 

In the first two sessions in Arizona the journal was kept in a loose leaf book. 
It is now printed daily. It was formerly read daily; it is now put on the member's 
desks in "galley" form and they point out corrections to the clerk after which it 
is advanced to its final printing. — L. F. Sweeting, Clerk of the House of Represen- 
tatives. 

In New Jersey all votes are pasted in. — M. F. Phillips, Clerk of House of 
Assembly. 

87 "In the actual practice the journal was seldom if ever read in full. A motion 
usually was made .... upon the commencing of the readings .... 
that further reading be dispensed with, and the members invariably allowed this 
motion to prevail." — Wm. McKinley, Speaker of the House of Representatives of 
Illinois. This seems to be the standard followed in most States. 

88 Oscar Arneson, Chief Clerk of the House of Representatives of Minnesota. 
Similar practice in Florida. — J. H. Kellum, Chief Clerk of the House of Repre- 
sentatives of Florida. 

C. H. Howland, Recording Clerk of the House of Representatives, Rhode 
Island. 
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deliberation, they survive in many States chiefly as obstructions to the 
business of the houses, in others subterfuges have made their observance 
purely perfunctory. Probably no more startling extra-legal amend- 
ments of our constitutions are to be found. Except where votes are by 
roll call the practice is substantially uniform. Roll calls are subject to a 
wide variation of constitutional and procedural rules. 39 

39 State constitutional requirements as to recording yeas and nays. 

Alabama (1901), 55. "At the request of one tenth of the members present." 

Arizona (1910), 4, 2, 10. "At the request of two members." 

Arkansas (1874), 5, 12. "At the desire of any five members." 5, 22. "Always 
taken on final passage of any bill." 

California (1879), 4, 10. "At the desire of any three members." 4,15. Always 
taken on final passage. 

Colorado (1876), 5, 13. "At the desire of any two members." 5, 22. Always 
taken on final passage. 

Connecticut (1818), 3, 9. "At the desire of one-fifth of those present." 

Delaware (1897), 2,10. "At the desire of any member." Always taken on final 
passage. 

Florida (1885), 3,12. "At the desire of any five members." 3, 17. Always 
taken on final passage. 

Georgia (1877), 3, 7, 6. "At the desire of one-fifth of the members present." 
3, 7, 12. Always taken on final passage of money bills. 3, 7, 21. Always taken 
where constitution requires a two-thirds vote. 

Idaho (1889), 3, 13. "At the request of any three members present." 3, 15. 
Always taken on final passage. 

Illinois (1870), 4, 10. "In the senate at the request of two members and in the 
house at the request of five members." 

Indiana (1851), 4, 12. "At the request of any two members" except on ad- 
journment which requires request of one-tenth. 4, 18. Always taken on final 
passage. 

Iowa (1857), 3, 10. "At the desire of any two members present." 3, 17. 
Always taken on final passage. 

Kansas (1859), 2, 10. Always taken on final passage. 

Kentucky (1890), 40. "At the desire of any two members elected." 46. Always 
taken on final passage. 

Louisiana (1898), 36. "At the desire of one fifth of the members elected." 
39. Always taken on final passage. 

Maine (1819), 4, 3, 5. "At the desire of one-fifth of those present." 

Maryland (1867), 3, 22. "At the call of any five .... in the House of 
Delegates or one in the senate." 3, 28. Always taken on final passage. 

Massachusetts (1780). No provisions. 

Michigan (1908), 5, 16. "At the request of one-fifth of the members present." 
5, 23. Always taken on final passage. 

Minnesota (1857), 4, 13. Always taken on final passage. 

Mississippi (1890), 55. "At the request of one tenth of the members present." 
Always taken on final passage. 
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Provision is regularly made in one way or the other for the recording 
of votes on the demand of a certain precentage of the membership. In 
most states recording of votes is required in all cases of final passage of 
bills or unless exceptions are made by votes carried by large majorities. 

Missouri (1875), 4, 42. "At the motion of any two members." 4, 31. Always 
taken on final passage. 

Montana (1889), 5, 12. "At the request of any two members." 5, 24. Always 
taken on final passage < 

Nebraska (1875), 3, 8. "At the desire of any two members." 3, 10. Always 
taken on final passage. 

Nevada (1864), 4, 14. "At the desire of any three members present." 4, 18. 
Always taken on final passage. 

New Hampshire (1912), 2, 23. "Upon motion made by any one member." 

New Jersey (1844), 4, 4, 4. "At the desire of one-fifth of those present." 
4, 4, 6. Always taken on final pasage. 

New Mexico (1910), 4, 12. "At the request of one-fifth of the members present." 
4, 17. Always taken on final passage. 

New York (1894), 3, 15. Always upon final passage. 3, 25. Taken on money 
bills. 

North Carolina (1876), 2, 26. "Upon motion made and seconded in either house 
by one fifth of the members present." 2, 14. Always taken on second and third 
reading. 

North Dakota (1889), 49. "At the request of one-sixth of those present." 
65. Always taken on final passage. 

Ohio (1913), 2, 9. "At the desire of any two members and on the passage of 
every bill." 

Oklahoma (1907), 5, 30. "At the desire of one-fifteenth of those present." 5, 35. 
Always taken on final passage. 

Oregon (1857), 4, 13. "At the request of any two members." 4, 19. Always 
taken on final passage. 

Pennsylvania (1857), 2, 12. "At the desire of any two" (members). 3, 4. 
Always taken on final passage. 

Khode Island (1842), 4, 8. "At the desire of one-fifth of those present." 

South Carolina (1895), 3, 22. "At the desire of ten members of the house or 
five members of the senate." 

South Dakota (1889), 3, 13. "At the desire of one-sixth of those present." 
3, 18. Always taken upon final passage. 

Tennessee (1870), 2, 21. "At the request of any five" members and on final 
passage of all of general character or making appropriations. 

Texas (1876), 3, 12. "At the desire of any three members present." 

Utah (1895), 6, 114. "At the request of five members." 6, 22. Always taken 
on final passage. 

Vermont (1793), 2, 14. "When required by any member." 

Virginia (1902), 49. "At the desire of one-fifth of those present." 50. Always 
taken on final passage. 
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In one State the roll must be called on money bills 40 on both second and 
third readings. The more rigorous of these constitutional provisions 
unnecessarily waste time. If a vote on final passage should in any case 
be an invariable rule, it should probably be in connection with money 
bills. There is no doubt opportunity for greater abuse by logrolling 
when bills may pass without recorded votes but if a small number of 
members can demand a vote for record sufficient protection against such 
abuses seems to be guaranteed. On the other hand this number should 
not be too low or the rule will favor filibustering tactics as is now often 
the case. 

The actual observance of the rules requiring aye and nay voting in 
some of our States indicates the general decline of this expedient as a 
means of securing real deliberation. Indeed all traditions as to proce- 
dure of voting seem to be in process of breaking down. We are perhaps 
not ready for voting by electric push button, but our present methods at 
least are unsatisfactory. Take, for example, the evasion of constitu- 
tional requirements involved in the socalled "short roll call" practice of 
New York. The constitution requires that the question upon the final 
passage of a bill shall be taken immediately after third reading "and the 
yeas and nays entered on the journal." 41 In the case of money bills 
"the questions shall be taken by yeas and nays which shall be duly en- 
tered upon the journals, and three-fifths of all the members elected to 
either house shall, in all such cases, be necessary to constitute a quorum 
therein. 42 

In practice the " short roll call " is used to cut down the time of passing 
bills. The clerk mumbles through a dozen or so names on the list and 
then announces that the bill has been carried by a vote given out approxi- 
mately as the parties are divided in the house. Members who wish may 
transfer their votes from the side on which they would normally be 
announced. The entries on the journal are made by inserting the party 
division often with minor modifications. At a recent session, it is re- 
Washington (1889), 2, 21. "On the demand of one-sixth of the members 
present." 2, 22. Always taken upon final passage. 

West Virginia (1872), 6, 41. "If called for by one-tenth of those present." 
Wisconsin (1848), 4,20. "At the requestof one-sixth of those present." 
Wyoming (1889), 3, 13. "At the request of any two members." 3, 25. Always 
taken on final passage. 

40 North Carolina. 

41 Constitution of New York, 1894; 3, 15. 
« Constitution of New York, 1894; 3, 25. 
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ported, measures were passed by the assembly in this way, with only 
half a dozen members present, which authorized expenditure of almost 
$2,000,000. 43 

The subterfuge adopted in North Carolina is quite as interesting. 
There the constitution requires that money bills must be voted on by 
yeas and nays on second and third reading and the votes entered on the 
journal. In practice the rule amounts to little. When a number of 
bills of this sort are up for consideration they are put on a separate cal- 
endar. On the first, the roll is called and those present vote and their 
names are entered on the journal. On the subsequent measures only a 
few names are called. "Probably one hundred bills may be passed, 
upon which the names of not more than one-half dozen members will be 
called, but the whole number will be recorded as having voted for the 
bill." Roll calls do not waste time because "the roll is really never 
called." 44 

This sort of unanimous consent legislation can not be too roundly con- 
demned. In States not holding the enrolled bill final practices of this 
sort de facto bring them almost to that standard by a wholesale falsifi- 
cation of the journal and defeat of constitutional provisions. 

CONCLUSION 

Only the more obvious weaknesses found in our legislative procedure 
have here been pointed out, but enough is said to illustrate that many of 
its features have become functionless and others show a failure to develop 
adequate means of meeting situations created by changed legislative 
conditions. Our methods of passing laws may often need change to 
quite as great a degree as do the laws themselves, and failure to provide 
normal means for the first may delay or defeat the latter. 

No single system of procedure will fit all States. Some may not need, 
for example, discussion in committee of the whole, a number use that 
stage but rarely, in others almost all measures pass through it. Each 
commonwealth must work out a system for itself. Few have seriously 
faced the problem. The weaknesses found in the systems employed in 
almost every State are at once evidence that this element in the improve- 
ment of statute law has been neglected and of the degree to which it 
should claim the attention of the legislatures. 

" New York Evening Post, November 22, 1913. 

" J. Bryan Grimes, Secretary of State, North Carolina. 



